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ABSTRACT
After experiencing mass atrocities and genocide
during the 1990s Balkan Wars, Serbia is transforming
from a state ravaged by conflict to a state focused
on reconstruction and increasing the prosperity of
its people. Yet, Serbia’s progress in post-conflict
transitional justice has been slow and flawed with
respect to war trials, lustration and survivors’
reparations. Its transitional justice efforts are hampered
by biased decisions, politicization by government
leaders, impunity for war criminals and negative or
confused public opinion that perceive efforts for justice
as unfairly targeting Serbs as war crime perpetrators.
As such, the country must seriously bolster its policies
and institutions involved in the transitional justice
process: enact lustration and vetting laws, further
prosecute former war perpetrators, adhere to victims’
concerns for protection and reparations, continue the
search for missing persons more efficiently and support
a broader culture of remembrance. Such steps will
better facilitate social cohesion in Serbia where people
of different ethnicities, religions and backgrounds can
live together more democratically and with greater
respect for human rights.

[Transitional Justice in Serbia]

EXECUTIVE SUMMARY
Following the 1990s wars of the breakup of Yugoslavia, Serbia
faced a decimated population and ravaged society. Reconstruction
after the Yugoslav Wars requires transitional justice to acknowledge the past and establish rights for those affected.
Transitional justice is a set of judicial and non-judicial efforts
to address and provide compensation for massive human rights
abuses during a period of conflict. Such measures involve: prosecutions in court of perpetrators, truth commissions, institutional
reform, lustration to vet and remove perpetrators from positions
of power in government and memorialization though symbolism.
Transitional justice aims to discern the facts and responsible parties for past conflict, attain accountability and redress for victims,
recognize victims’ rights, foster social cohesion and improve democratic rule of law (Perovic, 2015).
Most people polled in a study in Serbia feel that it is important
for those affected by the conflict to tell their stories and experiences and for truth to be known. Likewise, most thought that higher
level officials and those responsible should be punished for war
crimes, although some believe it is best to forget and move on from
the painful memories (Parmentier, 2013a). In fact, many remain
silent because of these memories and feel unable to re-open discussions on the past violence (Obradovic-Wochnik, 2013).
Yet, Serbia’s progress on transitional justice has been flawed,
slow and wrought with bias and impunity. In 2015, the Humanitarian Law Centre (HLC) noted that between 2013 and 2015
Serbia “did not make any significant progress towards the establishment of transitional justice processes in relation to the crimes
committed during the 1990s” (HLC, 2015: 7). Victims’ redress
has not been issued effectively and uniformly. Human rights violations are not acknowledged fully and perpetrators—especially
those of high government rank—have only rarely been brought to
justice. Meanwhile, domestic and international non-governmen-
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tal organizations (NGOs) and individuals assisting in fact-finding
often experience harassment and criticism from the government
and nationalists (US State Department, 2015). Other shortcomings
appear in the handling of missing persons, lack of symbolic memorialization for victims and faulty education system that misrepresents history of the 1990s conflicts with nationalist interpretations
in favour of Serbia.
The international community, including the United Nations
(UN), International Criminal Tribunal for the Former Yugoslavia
(ICTY), European Union (EU) and Council of Europe, has urged
Serbia to progress with transitional justice work, to remove impunity and to prosecute perpetrators of wartime crimes effectively
and according to international standards of justice (Muiznieks,
2015). Several international conventions affirm an obligation to
implement transitional justice, such as the European Convention
on Human rights. Ultimately, the Serbian government holds the responsibility for ensuring the protection of human rights post-conflict.
Therefore, this paper proposes several recommendations for
Serbia to strengthen its transitional justice processes regarding war
trials and lustration laws, victims and survivors’ reparations, and
the creation of a culture of remembrance.

CONTEXT & BACKGROUND
In 1945, following World War II (WWII), Serbia joined the Socialist Federal Republic of Yugoslavia under Josip Broz Tito. During that time, Serbs, Croats, Bosniaks and Albanians co-existed as
neighbours, spoke one another’s languages and intermarried.
Under Slobodan Milosevic’s leadership in the 1980s, the Serbian Republic began to use propaganda to spur Serbian nationalism for a greater Serbia (Pond, 2012). Territories of Yugoslavia
soon after demanded sovereignty; Slovenia seceded from Yugo-
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slavia and became independent in 1991, with Croatia declaring
independence shortly thereafter. This began the wars of 1990 of
Serbia against Croatia, Bosnia and Herzegovina, Montenegro, and
Kosovo. Thus, ensued the Croatia-Serbia war, Bosnia-Croatia War,
and then the Bosnian War in 1992.
FIGURE 1 MAP OF FORMER YUGOSLAVIA AND ETHNIC GROUPS

Source: The University of Texas at Austin

The Serb army and paramilitary groups committed ethnic
cleansing and genocide in Srebrenica, Bosnia, where they estab-
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1. The ICJ ruled
that the seemingly
systematic ethnic
cleansing atrocities
in Bosnia did not
constitute genocide.
The massacre in
Srebrenica is the only
event recognized as
genocide. It found
the Serbian state
not guilty of directly
committing or
attempting genocide.
Rather, it concluded
that Serbia was
indirectly guilty of
genocide by not taking
proper action to
prevent it
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lished concentration and rape camps and filled mass graves. The
1995 Srebrenica genocide, in which the Bosnian Serb army and
Serbian militants killed 8,000 Muslim men and boys, was the worst
atrocity in Europe since WWII. Meanwhile, Croatia also fought
an ethnic and religious war against Bosnia. At the same time, Serbia began an ethnic cleaning campaign against Kosovar Albanians
(Toma, 2016).
As the conflict in Kosovo escalated, NATO intervened militarily, bombing Kosovo for 11 weeks to halt advances of the Serbian
army. Atrocities by Serbs increased in retaliation for NATO bombings (Toma 2016). Revenge attacks against Serbs also ensued by
Croats and Kosovars, like the 1995 Croatian Operation Storm.
As a result of the 1990s wars, 140,000 people were killed, 12,000
went missing and 5 million became refugees. Tens of thousands
suffered torture and sexual violence (Pond, 2012).
The war ended with the “General Framework Agreement for
Peace” (GFA), or the Dayton Agreement in 1995. The international community contributed to rebuilding the territories of Former
Yugoslavia. NATO troops maintained peace. The European Union
(EU) and Council of Europe (COE) reconstructed infrastructure.
The UN rebuilt civil police forces and set up the International
Criminal Tribunal for the Former Yugoslavia (ICTY) to try war
crimes. The Organization for Security and Cooperation in Europe
(OSCE) promoted human rights, elections and democratisation.
Over 300 NGOs helped to train and educate the population (Stabback, 2007).
After the war, the post-conflict Balkan states embarked on
transitional justice, as the ICTY worked to try perpetrators of war
crimes, genocide and crimes against humanity. It famously established the doctrine of command responsibility, to indict mid and
high-level government and army officials who gave the orders to
commit atrocities. The ICTY provided the first case in which a
head of state, Milosevic, was tried for war crimes. As the ICTY is
expected to close in December 2017, the newly established UN

[Transitional Justice in Serbia]

Mechanism for International Criminal Tribunals (MICT) will continue the ICTY’s work in investigating and trying war crimes in
the Balkans. Additionally, the International Court of Justice (ICJ)
ruled that Serbia was the first country to have violated the Genocide convention by failing to use its full power to prevent the Srebrenica genocide1 (International Court of Justice, 2007:225–226;
Ristic 2013).
Embarking on domestic transitional justice in July 2003, the
Serbian Parliament formed the Office for War Crimes Prosecution
(WCPO) and the War Crimes Chamber (WCC) in the District
Court of Belgrade (Ristic, 2017; ICTY, 2017).
The first prime minister of Serbia after the war, Zoran Djindjic, helped to re-establish democracy in Serbia, clean up security
networks, fight corruption and set Serbia on the path to European
reintegration. Djindjic challenged the Serb nationalist narrative of
victimization, which claimed that the Serbs had been oppressed
by other ethnic groups under the former Yugoslav government
and so were engaged in justifiable conflict for self-defence rather
than aggression. The pro-West leader aimed to move the country
forward through policies for EU accession, social and economic
reforms and adherence to international standards for rule of law.
However, he was assassinated two years into his term by members
of an organized crime group who were also implicated in previous
war crimes and were threatened by his reforms (Pond, 2012: 84).
In 2008, Kosovo declared independence from Serbia and was
recognized as a state by major world powers, though not by Serbia
or Russia.
In 2013, Serbia joined the Association and Stabilization Agreement (SAA) for EU accession. Its requirements for EU accession
include normalizing relations with Kosovo, enacting political and
judicial reform and taking further steps towards democratisation.
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WAR TRIALS & LUSTRATION
A central pillar of transitional justice in Serbia in the aftermath
of the Yugoslav Wars, is trying perpetrators of war crimes, crimes
against humanity, and genocide. Internationally, Serbia cooperates
with the ICTY and neighbouring states for this purpose. Nationally, the Serbian government works through the WCPO and WCC.

War Cases
Since 1993, the ICTY has been collecting evidence and trying war criminals from Serbia, Bosnia, Croatia, Montenegro and
Kosovo; however, it is nearing the end of its mandate. The Serbian
Supreme Court upheld the authenticity of ICTY evidence.
At the national level, Serbia set up the National Strategy for
Prosecution of War Crimes for the first time in 2015 (Republic of
Serbia, 2015). In 2017, the WCC will begin to try the first eight
suspects of the 1995 genocide in Srebrenica (US State Department,
2015: 2; Subasic 2016). Yet, these developments come considerably
late after facing many delays following the end of the conflict.
Serbian courts and prosecutors lack expertise and trials have
been excessively lengthy, leading victims and witnesses to be less
inclined to participate (HLC, 2015: 7). Many cases have not even
been investigated. For instance, the government made no progress
on the case of the murder of three Kosovar bothers taken by the
Serb paramilitary group, Scorpion (US Department of State, 2015:
2). n 2015, 2,698 case applications were pending against Serbia
(Muiznieks, 2015: 9).
Meanwhile, the WCPO office lacks the capacity to perform its
work, with only six prosecutors on wartime cases (compared to
Bosnia’s 30). The number of prosecutions by the WCPO are “extremely low” compared to the scale and intensity of the crimes
committed in the 1990s (Muiznieks, 2015: 5).
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Furthermore, few charges have been brought against people in
high military positions or government or political offices during
the conflict. Instead, the WCPO mainly targets low-level police
and military officers. Only six out of 149 people indicted for war
crimes prior to 2013 held high military positions during the war
(Muiznieks, 2015: 5). Most of those indicted were foot soldiers,
rather than those who gave the orders to carry out the atrocities.
This misrepresents acts as if they were committed by individuals
rather than by the state, thus denying state responsibility for organized and systematic crimes. For example, the WCPO did not
act when the Humanitarian Law Center (HLC) filed a criminal
complaint against Dragan Obradovic, who had committed war
crimes as part of the Ministry of Interior in 1999 (Dragojlo, 2016).
Additionally, Serbian officials and negative public opinion routinely undermine the work of the WCPO. The WCPO experiences
verbal attacks by Serbian politicians. For instance, top government
officials claimed that WCPO evidence was poor when it accused
the current chief of staff of the Serbian army, Klubisa Dikovic, in
the Drenica case. Instead, heads of state sanctioned Dikovic and
gave him a national honour (Muiznieks, 2015: 5). Additionally,
war crimes chamber prosecutors have faced death threats, such as
explosives being placed under their cars (Pond, 2012). Ultimately,
there is a lack of political will to honestly and meaningfully try
former wartime criminals.
Prosecutors fear negative reactions from the public and politicians for indicting former Serbian leaders for wartime crimes.
The prosecution of former Serbian leaders is perceived by some as
anti-Serbian. Such figures are often hailed as “war heroes” in Serbia for allegedly defending Serbs against oppressive enemies. For
instance, Lazarevic was escorted by government ministers and welcomed back to Serbia to cheering crowds after serving two thirds
of his 14-year prison sentence for involvement in the killings of
11,000 Kosovar civilians (ICTY, 2015). In fact, sceptics deny the
severity of atrocities and question whether perpetrators committed
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the crimes for which they are indicted (Lederer, 2017). The ICTY
and the media’s publication of evidence, including images and videos of crimes, helped to correct wrong beliefs and misinformation
to some extent. Nevertheless, government officials’ demonization
of the prosecutors’ work, and negative press or lack of coverage on
transitional justice may confuse the public, allow misinformation
to spread and undermine effective action for accountability for war
crimes.

Cooperation for war cases
Serbia has been cooperating to some extent with neighbouring states on prosecuting war crime perpetrators. It has signed regional cooperation pacts for the prosecution of war criminals with
Croatia, and Bosnia and Herzegovina. As a result, the amount of
war crimes-related information that is exchanged between Serbia
and neighbouring countries increased by four times since 2002
(WCPO in Muiznieks, 2015: 4). Cooperation with Croatia has led
to convictions related to the Croatian military operation, Storm.
Meanwhile, information exchanges with Bosnia and Herzegovina
led to the arrests of five Serbs and ten Bosnians in the Strpci case,
and eight Serbs in the Kravica case (Muiznieks, 2015).
Although cooperation may lead to arrests, this does not necessarily mean guilty parties with be indicted. Additionally, Serbia
does not always comply with Croatia and Bosnia and Herzegovina’s
extradition requests for Serb nationals accused of war crime or for
war fugitives. For instance, Novak Djukic, the former commander
or Republika Srpska army, was sentenced by Bosnia and Herzegovina to a 20-year imprisonment, but Serbia did not extradite him
(Muiznieks, 2015: 4). Serbia has failed to comply fully with its cooperation agreements with Bosnia and Herzegovina, and Croatia.
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Lustration and Vetting
Currently, there are no lustration laws—the vetting of current
and incoming members of government institutions to remove war
crime perpetrators—in Serbia, and lustration is rarely discussed in
the media (Mehler, 2013). The Serbian Lustration Law of 2003 expired in 2013 and has not been renewed since. In fact, it was never
implemented (Toma, 2016; HLC, 2015: 16). Proposed reform for
lustration failed to pass after the expiration of the 2003 law.
As a result, the government has hired or promoted officials and
individuals that had allegations of large-scale human rights violations during the 1990s (HLC, 2015: 74). According to EU accession
Chapter 23, Serbia must screen staff in the War Crimes Investigation Service and Witness Protection unit to determine if they
partook in armed conflict in Yugoslavia. However, amendments
to Serbia’s Law on Police and the Law on Armed Forces still did
not include background screenings of candidates for participation
in the Yugoslav army or government during the 1990s wars (HLC,
2015: 74).
One major example: Ljubisa Dikovic was commander of a brigade that committed atrocities in Rudnica. Dossiers showed that
he helped to conceal bodies at mass graves in Rudnica. Yet, after
this dossier was published, Dikovac was supported by the Serbian
prime minister, defence minister, foreign minister and president
(HLC, 2015: 75). Similarly, evidence showed that Parliament member, Momi Stojanovic was involved in the killings of at least 350
Kosovo Albanians in the village of Meja, Kosovo. INTERPOL also
issued a notice on Stojanovic for this. However, Serbian authorities
did not respond. Individuals who committed war crimes remain in
office in the Serbian government. Only one official was suspended
from office for being under investigation for war crimes in Kosovo.
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2. Serbia pressured
the ICJ not to demand
full disclosure of
military documents,
stating that these
files were a “national
security” concern and
classified. In return,
Serbia agreed to
cooperate with the
ICJ and provide other
useful documents.
This arrangement has
been highly criticized
because the ICJ then
made its ruling about
genocide in Bosnia
and Herzegovina
based on incomplete
and censured
evidence
3. Lawyers and
judges claim that the
disclosed evidence
(that could not
be used in court),
included incriminating
evidence linking
Serbia to Srebrenica
and other systematic
atrocities more
directly. Such
evidence included
summaries of
meetings of Serbian
forces, planned
takeover of villages
and the role of Serbia
in financing the war
and in supplying
weapons for it, etc.
4. So far, the
prime minister of
Montenegro, president
of Macedonia and
president of Croatia
have signed the
petition to establish
RECOM
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Truth and Reconciliation
Efforts to establish truth and facts have been weak, or constantly met with resistance. The Yugoslav Truth and Reconciliation
Commission, established in 2001 by Serbian President Kostonic,
was a failure; in its three-year mandate, it conducted no hearings
or trials and published no papers. Set up to be weak from the start,
the Commission was given the mandate to find the economic and
social causes of the conflict, rather than the facts behind human
rights violations. All members of the Commission were ethnic
Serbs and provided nationalistic explanations and interpretations
for why and how the conflict occurred (Toma 2016).
Rather, the ICTY, with the crucial contribution of NGOs, has
been conducting fact-finding. The ICTY made public its database
of archival materials, to which states were obligated to send documentation from their archives. These dossiers contain information
about the movement of troops and which units were assigned to
attack which village and when. There are over 30,000 witnesses
who have corroborated this evidence.
Another matter of concern is the case of the remaining undisclosed army and police archives of Serbia, which are believed
to hold key incriminating information about the 1990s wars. The
Ministry of Interior and of Defence refuse or ignore requests by
the Commissioner of Statistics, NGOs, journalists and lawyers to
disclose documents related to war crimes and corroborating witness accounts (Ristic, 2016b). Whereas before Serbia insisted that
the documents were classified and a matter of national security,
today the ministries deny even possessing the requested documents. Similarly, in 2009, the International Court of Justice ruled
against the status of genocide in Bosnia and Herzegovina, without
asking Serbia to produce key confidential military documents2
(Milanovic, 2007). Judges and lawyers who saw some permitted
“secret” documents were barred from using parts of them in court
although they believed that these censored documents contained
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incriminating evidence against the Serbian state3 (Simons, 2007).
Given that access to key national evidence has been limited in Serbia, regional solutions for truth-finding may be useful
In 2007, the former Yugoslav states signed a collaboration
agreement for the development of RECOM, a regional initiative for
fact-finding and truth telling. RECOM is a proposed intergovernmental committee and extra-judicial body supported by over 2,000
organizations from the former Yugoslavia (Coalition for RECOM,
2017; HLC, 2015: 74). Through a broad consultation process, the
Coalition for RECOM drafted the Statute of the Future Commission and began lobbying member states in late 2011 to officially
establish RECOM. The EU has supported the RECOM Coalition
processes since 2009 and all member countries of RECOM have
appointed special representatives to the RECOM Coalition (2017;
HLC, 2015: 13). Support for RECOM also comes from the Berlin Process on integration of the Western Balkans into the EU. By
2015, over 580, 000 people signed the petition to establish RECOM,
including heads of states4 (Coalition for RECOM, 2017). By the
end of 2016, the RECOM Coalition had documented over 630
detention sites of mainly civilians during the war, gathered about
30,000 documents detailing victims’ deaths or disappearances, and
identified about 23,000 war victims and how they lost their lives
or disappeared (out of 130,000 total victims in the region) (Coalition for RECOM, 2017; HLC, 2017). The collaboration between
former war states for fact-findings through RECOM is indeed an
ambitious endeavour with great potential and already some results.
After the preparatory phases of the RECOM Coalition which were
spearheaded by civil society, it will be up to member states to officially establish RECOM as a functioning, independent entity for
truth-seeking.
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VICTIMS AND SURVIVORS
Witness Protection
Witnesses’ testimonies are crucial for the work of transitional justice and for the trials for perpetrators of mass atrocities in
Serbia. The Serbian Resolution 1784 (2011) called for the Witness
Protection Unit (WPU) to align with international standards, operate with the necessary number of staff members and work free
from political influences. However, the WPU of Serbia does not
adequately protect witnesses. Further, staff members of the WPU
may have ties to past crimes in the 1990s conflicts (ICTJ, 2016).
For example, after years of complaints by witnesses, prosecutors,
judges, the EU and OSCE, the head of the WPU, Milos Perovic,
was fired for alleged ties to war criminals (Ristic, 2014).
Witnesses in Serbia are sometimes intimidated by police, WPU
officials, party members and Serb nationalists to dissuade them
from testifying (most allegations from witnesses are against Serbian Police who committed crimes during the Kosovo conflict).
Potential witnesses and their families have received death threats
that discouraged them and other potential witnesses from testifying (Muiznieks, 2015: 6). In noncompliance with the UN and
ICTY, Serbia refused to extradite three members of the Serbian
Radical Party for blackmailing and bribing witnesses not to testify
in the trial against Seselj, the leader of the Serbian Radical Party accused of war crimes. Serbia defended its actions by stating
that it only extradites people who are charged with war crimes,
genocide or crimes against humanity, and not those charged with
other crimes like witness intimidation (Ristic, 2016). This failure to
protect witnesses has caused several potential witnesses to drop out
of the program (Toma, 2016). Serbia has been criticized over the
handling of witness protection by the OSCE, Council of Europe
and European Parliament of the EU.
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The Witness Protection Unit has asked to be transferred to the
Ministry of Justice because its current placement in the Ministry
of Interior compromises and endangers its work. The Ministry
of Interior is responsible for law enforcement and police affairs
in the country. However, it is also charged with protecting witnesses that testify against former (or current) police officers who
were involved in war crimes and may still have ties to the ministry
(Amnesty International, 2015: 20). As the WPU has not undergone
vetting, such officials have reportedly been linked to war crimes
or individuals involved in war crimes in this way. In fact, former
head of the WPU, Milos Perocic, was removed from office after
having been accused by judges, prosecutors, the EU and the OSCE
for six years of being linked to war crime suspects (Ristic, 2014).
Overall, the WPU’s un-vetted staff and its current location within
the Ministry of Interior poses a serious conflict of interest for the
protection of witnesses.

Victims Reparations
According to the 2005 UN Basic Principles, victims have the
right to prompt and adequate reparation for the harm suffered.
The European Parliament also called for EU member states to ensure that victims of these types of crimes receive compensation
(European Parliament, 2017; European Union External Action
Service 2015). As a state that has entered into the Stabilization and
Association Agreement with the EU, Serbia has a duty to respect
and comply with current EU human rights standards (Davenport,
2015).
Nationally, the Serbian Law on Rights of Civilian Invalids of
War calls for victim compensation, but is inherently discriminatory and leaves out many groups of victims from being eligible
for reparations. High standards of proof and statutes of limitations
hamper victims’ ability to claim reparations. Courts rarely uphold
compensation claims, and when they have done so, the amounts
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were much lower than the gravity of crimes and harm suffered
(Muiznieks, 2015: 8-9). For instance, the First Basic Court in Belgrade ruled that the government had to pay compensation to six
Kosovar Albanians for torture and illegal detention by officials in
Serbia’s Ministry of Interior in 1999 of up to $1,500 to $3,400 respectively for each crime, but these amounts were clearly lower
than merited by the gravity of the suffering (HLC, 2014: 6).
The present law for reparations is discriminatory because it
states that victims have to have been abused by “enemy forces,”
meaning people who are of nationalities other than Serbian, in
order to receive compensation. This means that all individuals in
Serbia, particularly ethnic minorities, who suffered at the hands
of Serbian forces are not recognized as victims. At the same time,
families whose loved ones are “missing” are forced to declare their
loved ones dead in order to obtain reparations. Upon declaring
the missing persons as dead, the government ends the search for
their bodies.

Missing Persons
The EU Commissioner for Enlargement and Neighbourhood
Policy has said that reconciliation requires accounting for the nearly 12,000 missing persons (Muiznieks, 2015). According to the European Convention on Human Rights and case law of European
Court of Human Rights (both of which Serbia is party to), Serbia
has an obligation to resolve pending cases of missing persons.
Serbia expressed commitment to resolving the cases of missing
persons in its 2013 initial report on the implementation of the UN
Convention on Enforced Disappearances, calling it a humanitarian
issue of crucial significance and acknowledging its importance for
social cohesion. The Serbian Commission for Missing Persons is
charged with overseeing this work. In 2014, Serbia, Montenegro,
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Croatia and Bosnia and Herzegovina signed an agreement declaring responsibility for missing persons.
However, there is no systematic human rights based approach
by Serbia to address the case of missing persons. Serbian parliamentarians did not pass a bill that would determine the legal status
of missing persons.
Most notoriously, there has been no accountability for the bodies discovered and setup of mass graves in Kosovo from ethnic
cleansings, like those found in 2014 in Rudnica with 250 bodies.
Very little information has been uncovered concerning the mass
graves and who is responsible for them. The Commissioner for
Information of Public Importance and Personal Data Protection
stressed that Serbia needs to open army and police archives to obtain further information. The Ministries of Defence and Interior
Affairs have not released such information, claiming that they do
not have the specific requested documents. The UN 2015 Committee on Enforced Disappearances, after investigating mass graves in
Batajnica, Petrovo Selo, Lake Perucac and Rudnica in Serbia, declared that all state agents with possible relations to the 1990s mass
graves must be investigated right away and sanctioned (page 5). No
such steps have been taken on the part of the Serbian government.

CULTURE OF REMEMBRANCE
Memorialization
Serbia lacks a culture of remembrance, partly due to the government doing little to commemorate the tragedies, particularly
for victims and their families. Serbia’s Declaration of Public Apology for Srebrenica, issued in 2010, omitted the word “genocide”
when referencing to the crimes committed there. In July 2015, the
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Ministry of Interior banned any public event commemorating the
20th anniversary of the Srebrenica genocide due to “security reasons.” This violated the 2013 Constitutional Court of Serbia ruling
that stated that limiting freedom of assembly for security reasons
violated the constitution (US Department of State, 2015: 2).
Symbolic commemorations that do exist appear nationalist,
celebrating Serbian figures. They commemorate military casualties and celebrate war “heroes.” The only victim commemorative
monuments were erected by victims’ families and NGOs.

Education and Youth
Finally, transitional justice in Serbia has not appropriately recognized the importance of education and young people in reconciliation. The government directs the Ministry of Education to
control the narrative of the conflict. “Ethnically biased” textbooks
nurture conflict in Serbia and weaken the case for transitional justice and a culture of remembrance. Textbooks select and distort
facts. For instance, textbooks reference Srebrenica only in general
terms as a “massive crime” or “massacre” rather than a genocide
(HLC, 2015: 18, 78). Serbian textbooks, like Bosnian and Croat
textbooks, foster “self-victimization” in which each group claims
that its particular ethnicity was oppressed or abused by other
neighbouring ethnicities and so they fought to defend themselves
(Subotic, 2013). Overall, students learn a distorted version of history that nurtures feelings of superiority for the Serb ethnic and national identity and promotes self-victimization attitudes amongst
ethnic Serbs (Stojanovic, 2017).
There have been initiatives to create new educational material.
One proposed involving many historians from Eastern Europe in
fact-finding in order to present different narratives of the Balkans.
However, this proposal was only accepted by Montenegro (Toma,
2016).
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Although transitional justice is now being taught more in universities, the concepts of human rights and transitional justice are
still not taught in primary or secondary school (HLC 2015: 78).
Instead, only NGOs tend to provide this sort of learning, discourse
and public debate.

RECOMMENDATIONS
War Crime Prosecution
The State of Serbia should comply with and fully implement the
National Strategy for the Prosecution of War Crimes 2016-2020. In
doing so, it should intensify the prosecution of perpetrators of war
crimes, irrespective of their ranks.
 The WCPO must be bolstered through hiring a greater
number of staff and through increased financing. As there
is deep concern about verbal attacks against the WCPO by
high-level politicians, the judiciary should assure the independence of this office to protect against negative pressures
from politicians seeking to undermine its work;
 The WCPO and Serbian courts must better apply the
doctrine of command responsibility from Article 15, paragraph 2 of the International Covenant on Civil and Political Rights and Article 7 paragraph 2 of the European
Convention for the Protection of Human Rights and Fundamental Freedoms;
 The WCPO and Serbian courts must set up types and levels
of sentences with criteria applied to war crimes so that sentences are more fitting with punishment for perpetrators
of crimes;
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 The WCPO and WCC must be made more accessible to
people in order to raise awareness about their work and significance. Presently, there is little media interest and public
knowledge about developments from the war crimes trials.
There is a lot of misinformation in the general public about
the courts’ work. Providing information about the WCPO
and war crime prosecutions can correct mistaken beliefs by
members of the public who may be confused on the issue.
The media must be encouraged to report on transitional
justice efforts to better inform the public;
 Staff of the WCPO and prosecutors should engage in training to increase their capacities, as currently the courts do
not always have the necessary expertise on the issues they
address.

Lustration
A new law on lustration and vetting should be established and
passed to determine whether current officials or candidates for
public sector and security jobs partook in wartime violations. Beginning with the WCPO, WCC and WCU, all current public servants and potential candidates should undergo background checks
to ensure that they do not harbour a history of involvement in
human rights abuses or crimes during the 1990s wars and beyond.
Those to be found guilty of abuses must be removed from office
and action must be taken for further investigation and court proceedings.

Witnesses
Witness protection should be enhanced to provide greater witness protection and support. The WPU should adopt measures to
more effectively protect witnesses of war crime trials.
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 The WPO must better conceal witnesses’ identities, preserve the confidentiality of witness records and facilitate
identity change if needed. These steps allow for greater security for witnesses from threats and intimidations (Panuvic et al, 2012: 29);
 The WPU should be transferred from the Ministry of Interior to the Ministry of Justice to enable it to perform its
work free from political pressures and the conflicts of interest that currently inhibit its work;
 The WPU must investigate witness intimidation allegations right away, in accordance with the Council of Europe
Committee of Ministers’ recommendations.

Reparations
The state of Serbia should set up a fund for victims’ compensation, and everyone claiming to be a wartime victim should receive appropriate and effective reparations, in alignment with the
UN Basic Principles and Guidelines on the Right to a Remedy and
Reparation for Victims of Gross Violations of International Human Rights Law and Serious Violations of International Humanitarian Law. As such, states must ensure that victims have equal
access to justice, prompt reparations, and that the reparations are
in proportionality with all harm inflicted. New legislation should
ensure that all victims have access to reparations by establishing
an authority to manage and oversee victim compensation. (HLC,
2015: 6).
 Consistent with the recommendations of the UN Committee on Enforced Disappearances in 2015, Serbia should
also ensure that all victims of enforced disappearance obtain full reparations without discrimination;
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 Family members of missing persons should have access to
reparations and welfare benefits without having to declare
the disappeared person dead.

Truth Finding and Disappeared people
The government of Serbia should increase the human and financial capacities and resources of the Commission for Missing
Persons to enable it to work more swiftly.
 The army and police archives should be opened up to
investigators, NGOs and eventually the public, as they
would reveal key information about the mass graves, perpetrators involved and victims, and would facilitate general fact-finding related to war crimes. The government
of Serbia must continue regional cooperation efforts with
its neighbours for fact-finding and determining circumstances and whereabouts of disappeared persons. It should
also take action to re-establish RECOM by supporting the
RECOM Coalition.

Education
The Ministry of Education should initiate education reform
that includes new textbooks, unbiased material, and a curriculum
that is informed by education and human rights experts. Primary
and secondary education should include education on tolerance
and citizen building. Examples of such education models are human rights education, peace education, and democratic citizenship
education:
 Human rights education trains students to defend human
rights and disseminates information for building a culture
of human rights based on human dignity and equality (UN
1997);
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 Democratic citizenship education promotes democracy,
human rights, and rule of law to counter violence, racism,
extremism, xenophobia and discrimination (Council of
Europe 2017);
 Peace education teaches skills for conflict prevention and
peaceful resolution of disagreements (Education for Peace
– Bosnia and Herzegovina 2017).
These education models allow students to come together in
the classroom to discuss different perspectives by training youth
in skills such as dialog, listening, critical thinking and teamwork.
Civil society organizations and intergovernmental organizations
support the use of these education models especially in post-conflict settings (ICTJ 2016; Education for Peace – Bosnia and Herzegovina 2017).

Symbolic reparations
Symbolic reparations, such as memorials and ceremonies,
should be set up to commemorate all victims of the wars, particularly civilians.

Elite leadership
Political elites in Serbia have a responsibility to support and
facilitate transitional justice by respecting and acknowledging the
legitimacy of state and international bodies, and judiciaries. Elites
and those in power must not impede such processes or misinform
the public about them. Likewise, elites, through their rhetoric and
actions, must serve as positive examples for the public on respect
for rule of law and tolerance for diversity.
 Elite actors, like political leaders, have a duty to utilize
non-discriminatory and respectful rhetoric that is sensitive to diversity. They should avoid using exclusionary
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language, such as rhetoric based on ethnic identity, so as
not to show a preference for or discriminate against certain
groups. This would carry over to public discourse, which
is presently being dangerously politicized through political
leaders’ ethnocentric and nationalistic statements;
 Political leadership must refrain from asserting the innocence of individuals who the ICTY and MICT find guilty.
Similarly, government leaders must not conduct ceremonies to honour as “war heroes” those individuals found
guilty or indicted by the ICTY or MICT. Such acts reinterpret facts, undermine the credibility of the ICTY and
MICT and send the wrong message to a polarized public.

CONCLUSION
After mass atrocities, including genocide, during the Balkan
Wars of the 1990s, Serbia faces the difficult work of transforming
from a country ravaged by conflict to one of social cohesion informed by justice for victims and survivors. However, its efforts to
seek out solutions for transitional justice are hampered by biased
rhetoric and decisions, politicization by government leaders and
negative or confused public opinion. These have contributed to
a weak prosecutor’s office and witness protection program. The
number of indictments is also unusually low, especially for higher
level government and security officials, as political will to bring
perpetrators to court is lacking.
To remedy many of these issues, the country must seriously
embark on transitional justice and bolster the capacities of judges, prosecutors and courts, as well as other apparatuses charged
with facilitating justice, such as the WCPO, WCC, WPU, and the
capacities of judges, prosecutors and courts. It must also enact lustration and vetting laws, as well increase the low number of sen-
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tenced perpetrators. Meanwhile, the state must address victims’
concerns for protection and reparations, as well as continue the
search for missing persons in a more efficient manner. Finally, the
government can contribute to a broader culture of remembrance
through symbolic memorialization of victims. It can facilitate the
path forward for its population through education reform for better social cohesion in which people of different ethnicities, religions and backgrounds may better live together democratically
and with respect for human rights.
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