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ABSTRACT
This policy brief reviews the fraught relationship
between the protection of Freedom of Expression
(‘FOE’) online and curtailing the rapid growth and
dissemination of misinformation, in the Nigerian sociopolitical context. This brief provides an overview of recent
Nigerian government executive and legislative actions,
whose stated objectives are to curtail misinformation,
but whose impacts comprise impairments to FOE.
The justifiability of these government interventions is
analysed in light of relevant social, legal, economic,
and efficacy considerations. This paper advocates that
strategic amendments to the Digital Rights and Freedom
Bill (‘DRFB’), which is currently before Nigeria’s National
Assembly can aid Nigeria in balancing the competing
interests of protecting FOE and limiting disinformation.
The feasibility of these recommendations is enhanced by
current political salience of online freedoms in Nigeria,
and the fact that Nigeria’s two major political parties are
currently engaged in their respective leadership contests,
in advance of the February 2023 general elections.
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INTRODUCTION
UN Sustainable Development Goal (‘SDG’) 16.10 seeks to
“ensure public access to information and protect fundamental
freedoms, in accordance with national legislation and
international agreements”. Freedom of Expression (‘FOE’),
which lies at the heart of SDG 16.10, has come under attack in
many parts of the world in recent years, particularly under the
pretext of curtailing the rapid spread of online misinformation.
Such attacks pose serious threats to democracy and economic
prosperity. However, the threat to democracy and public safety
posed by misinformation is equally pernicious and is itself an
impediment to achieving SDG 16.10.
This policy brief seeks to propose measures in the Nigerian
context to balance the protection of FOE whilst curbing
misinformation, through an examination of the recent
FOE-limiting legislative and executive actions the Nigerian
government has undertaken.

BACKGROUND
The EUFF is mainly composed of primary law such as the
Stability and Growth Pact (SGP) and of secondary law such
as the Fiscal Compact (Angerer, 2019). The EUFF has been
established to enforce budgetary discipline, thereby preventing
excessive deficits and unsustainable debt. The underlying
logic is to be found in the design of the EMU. By sharing a
common currency, countries delegated monetary policy to the
independent European Central Bank (ECB), and thus were only
left with the tool of fiscal policy to accommodate the economic
shocks they might face (Pisani-Ferry, 2012).
As the ECB’s mandate solely focuses on the Eurozone
as a whole, the ECB cannot intervene if one country faces
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an asymmetric shock. However, if one member state runs
unsustainable debt and deficits, it will harm other countries
in the long run. Due to the state’s situation, it will have to
increasingly recourse to the capital markets of the union, thereby
driving upwards the union interest rate which will then increase
the government debt burden of the other countries. Moreover,
countries hurt by the higher interest rate may try to interfere with
the conduct of European monetary policy by pressuring the ECB
to relax its monetary stance (De Grauwe, 2020). Thus, to avoid
negative spillovers and pressures on the ECB, Eurozone countries
have to abide by the rules of the EUFF, and especially of the SGP,
which limits debt to 60% of GDP and deficit to 3% of GDP (Buti
& Carnot, 2012).
However, as highlighted by the Euro crisis in 2010, the SGP
did not prevent excessive deficits and unsustainable debt. On
one hand, the ‘preventive arm’ of the SGP requires countries
to achieve and maintain fiscal positions close to balance or
in surplus. However, the SGP’s lack of flexibility instead led
governments to implement ‘off-budgeting’ techniques to hide
the excess of their deficit. Greece went as far as misreporting the
numbers (De Grauwe, 2020). On the other hand, the ‘corrective
arm’ of the SGP specifies the procedural steps to be followed if
deficits are excessive, as well as sanctions (Buti & Carnot, 2012).
The credibility of the SGP was, however, undermined when it
failed to sanction member states that did not comply with the
rules. The Council’s decision in November 2003 to suspend the
excessive deficit procedure for France and Germany significantly
challenged the sense of collective fiscal discipline defended by the
SGP, and showed that large states could always exert discretionary
power over EU legislation (Schure & Verdun, 2008).
To respond to these shortcomings, the EUFF has been
changed several times over the years. The SGP was reformed
in 2005 to take into account cyclically adjusted deficits, after
France and Germany, the two largest economies of the Eurozone,
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were exposed to excessive deficit procedures (Wyplosz, 2016).
Following the Euro crisis, on the initiation of the European
Commission, the SGP was again revised to incorporate the ‘SixPack’, closely followed by the ‘Two-Pack’, two sets of reforms.
Additionally, the Fiscal Compact had been adopted on the
initiative of member states. All aimed to strengthen both the
preventive and the corrective arms of the SGP by enhancing
coordination and surveillance (Buti & Carnot, 2012). Mediumterm objectives were introduced as part of the preventive arm to
create a safety margin towards the 3% threshold in bad economic
times and to achieve long-term sustainability of public finances
(De Jong & Gilbert, 2019).
Nonetheless, those reforms had a limited impact, and the
EUFF still presents several flaws. De Jong and Gilbert (2019) show
that if the corrective arm of the SGP has improved in efficiency,
it remains procyclical. This pro-cyclicality reflects the persistent
weakness of the preventive arm, which fails to push countries
towards their medium-term objectives (De Jong & Gilbert, 2019).
Many Eurozone countries never met those objectives (Hessel et
al., 2017), and even during good times, progress towards them
was often insufficient (The European Court of Auditors, 2018).
Thus, the EUFF has so far failed to deliver on its terms.

BACKGROUND
On 5 June 2021, Nigerian president Muhammadu Buhari
ordered a ban on Twitter, blocking access to the social media
service in the country for nearly four months. This move was
widely viewed as being triggered by Twitter’s suspension of
Buhari’s account for 12 hours and deletion of a post wherein
the president appears to threaten violence against members of
the Biafran successionist movement in the southeast of Nigeria
(Vesteinssen, 2021). The official justification for the ban was
that “there has been a litany of problems with the social media
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platform in Nigeria, where misinformation and fake news spread
through it have had real world violent consequences” (BBC,
2021). Nevertheless, FOE advocates cite Buhari’s exasperation at
the platform as being a venue for dissent of the government, as
the underlying motive for the ban (Vesteinssen, 2021).
The Twitter ban follows a pattern of conduct of imposing
limits on FOE or attempts to do so by the Buhari administration
and his ruling All Progressives Congress (‘APC’) party, which
controls both houses of Nigeria’s National Assembly, under the
guise of limiting misinformation and hate speech. These include:
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The
Protection
from Internet
Falsehoods
and
Manipulation
Bill 2019; and

Cybercrimes
Act 2015
comes into
force.

May 2015

Nov 2020

Limitation
on FOE

Date

















Would prohibit persons within and outside Nigeria from
transmitting online statements they have reason to believe are
false, and are likely to:
be prejudicial to Nigeria’s security, public health, public finances, or friendly relations with other countries;
diminish public confidence in the performance of a public
function;
Contemplated a maximum penalty of three years imprisonment.
Would empower authorities to block any offender’s access to
the internet.

Outcome

10 Jul. 2020: ECOWAS Court
of Justice strikes section 24
pursuant to the African Charter
of Human and People’s Rights
and the International Convention
on Civil and Political Rights
(ITLRAI v. Nigeria, 2020).

June 2021:
Both bills withdrawn by the
APC, following sustained protest
and criticism from civil society
groups (PEN-International, 2021.

APC Senators reintroduce the ‘Social Media Bills’ including

Section 24 prohibits “cyberstalking”, punishable by substantial
fine and/or imprisonment of up to three years.
The definition of Cyberstalking includes sending messages via
computer that are indecent or menacing or known to be false
for the purpose of causing “annoyance, inconvenience…hatred,
ill will or needless anxiety,” among other things.
Widely enforced against journalists and bloggers with dissenting views to APC (Adibe et al., 2017).

Details
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June 2021

The Nigerian
Broadcasting
Commission
Act

The Nigerian
Press Council
Act

The National
Commission
for the
Prohibition of
Hate Speech
Bill 2019

Would extend the NBC’s mandate as broadcasting regulator to
online broadcasters, subjecting them to decryption orders ‘at
times of national emergency’, as well as criminal liability for
posted content.







Would require print and broadcast media to obtain licences
13 Jul. 2021: Following
from the Minister of Information and empower the minister
sustained criticism by national
to sanction or withdraw the licence of outlets that violate a
media organisations, unions
‘National Press Code,’ that is to be developed by the reconstiand human rights groups, the
tuted Council.
sponsoring member suspended
The NPC’s Executive Secretary and Board are to be appointed
the bills, ostensibly for further
by the president on advice of the Minister of Information.
consultations (PEN-International,
Contemplates hefty fines and/or closure for one-year for publi2021.
cation of ‘fake news’.

APC House member presents the bills to amend media and broadcasting laws:

Would prohibit, among other things, online speech that is likely
to “stir up ethnic hatred” in Nigeria.
Contemplated a maximum penalty of life imprisonment, with
previous drafts contemplating the death penalty.
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The timing of these limits to FOE and public statements made
by the governing party evince that the desired effect of these
actions is to quash dissent, despite government narratives of
good governance, online safety and accountability. For example,
the revival of the Social Media Bills in November 2020, which
had been shelved for nearly a year, was in direct response to
#EndSARS, a mass protest movement beginning 8 October
2020, calling for an end to police brutality and the abolishment
of Nigeria’s Special Anti-Robbery Squad. Social media posts
have been a primary source of coordination and reporting of
the protests, including a live stream, which exposed Nigerian
authorities shooting at unarmed protesters on 20 October 2020.
Amnesty International (2021) reported that 12 protesters were
killed in the incident, which the Nigerian Army initially labelled
as ‘fake news’. The incident is being investigated by prosecutors
of the International Criminal Court.
According to Amnesty International’s Review of Human
Rights in Africa (2019) the Social Media Bills aim to restrict the
activities of human rights defenders, journalists and opponents
and follow a disturbing trend of criminalisation of social media
and journalism in sub-Saharan Africa.
Persistent protests and public outcry, including through the
use of #SayNoToSocialMediaBill on social media, condemned
the Social Media Bills by mid-2021 (Abdullahi, 2021). Uncowed
by this defeat, and in the midst of the Twitter ban, the APC
introduced the amending bills to the Nigerian Press Council Act
and the National Broadcasting Act, which among other things,
sought to bring online reporting and blogging within the ambit
of press and broadcasting regulation. Overwhelming opposition
to these amending bills, dubbed the ‘Anti-Media Bills’, culminated
in a media blackout by all major media houses in Nigeria on 12
July 2021 and led to the bills’ suspension by the APC sponsoring
member of the house (Akipelu, 2021).
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At the time of writing this brief, the Twitter ban had just
come to an end, 1 October 2021. During the #EndSARS protests,
Twitter served as a primary venue for the organisation and
coordination of protests, and stood above other platforms in
supporting the movement. In addition to the platform’s creation
of a dedicated emoji for #EndSARS,its CEO, Jack Dorsey posted
bitcoin donation links to fund the protest (Kazeem, 2020). This
doubtlessly contributed to Buhari’s abrupt order to block Twitter.
Regarding the ban, President Buhari stated that its lifting was
contingent on “use of the platform for business and positive
engagements” (Lyons, 2021). The Minister of Information, Lai
Mohammed, has further stated that a report stemming from
negotiations with Twitter is forthcoming, which will outline
recommendations that will be applicable to all social media
platforms operating in the country (Vanguard, 2021). The nature
of the forthcoming recommendations is yet unknown; however,
given the pattern of conduct outlined herein, further attempts at
limiting online expression should be expected.

CONSIDERATIONS
 Nigeria has a legitimate interest in neutralising
misinformation and hate speech
A Pew Research (Silver & Johnson, 2018) report shows Nigeria
is rapidly adopting the internet, growing from 5 million users
in 2005 to 99 million in 2018, with 62% of users reading news
online and on social media. In 2019, Facebook announced they
had banned the Israeli political consulting firm, Archimedes,
for political manipulation in the 2019 Nigerian elections, and
in 2018 Amnesty reported that false information circulating on
social media was intensifying deadly confrontations between
Christians and Fulani Muslim herdsmen in northern Nigeria
(Hansen & Fejerskov, 2019).
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 Nigeria’s attempts to curb expression are not legally
justifiable
Despite Nigeria’s legitimate interest in stemming the tide
of damaging misinformation and hate speech, the Nigerian
government’s various attempts to limit online speech seek to
disproportionately limit FOE, and are likely contraventions
of Nigerian and international law, which permit only narrow
restrictions on FOE and Freedom of the Press:
Section 39(1) of the Nigerian Constitution protects FOE,
including freedom to hold opinions, and impart ideas and
information without interference, and provides that any
restrictions must be justifiable in a democratic society.
Section 22 of the Nigerian Constitution protects press
freedom, stating “the press, radio, television and other
agencies of the media shall at all times be free to uphold the
fundamental objectives of the Constitution…and uphold
the responsibility and accountability of the government to
the people.”
The African Union’s Declaration of Principles of Freedom
of Expression in Africa states that any restrictions to FOE
must serve a legitimate purpose, necessary in a democratic
society.
Article 19 of both the Universal Declaration on Human
Rights and the International Convention on Civil and
Political Rights protect the right to FOE, and the right
to hold opinions without interference, regardless of
media format. Although these rights may be limited for
the protection of national security, public order, morals,
and the rights and reputations of others, most treaty
bodies and democratic nations narrowly interpret such
restrictions, setting a high bar for balancing the necessity
of such restrictions versus the degree of impairment to
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FOE, particularly where the expression is political in
nature (Callamard, 2008; Gunatilleke, 2020).
The Nigerian government has so far failed to make a
cogent case that meets this high bar of balancing necessity
of restrictions, such as the Twitter ban, against the degree of
impairment, nor has it evinced that such measures are justifiable
in a democratic society.
 The government’s proposed and actual actions are
ineffective against disinformation campaigns
The various attempts at limiting expression are ineffective
means to achieve their ostensible objectives of curbing hate
speech and misinformation. The coercive power of legislation
is limited by Nigeria’s territorial jurisdiction, and thus will not
enable the government to impede disinformation campaigns
emanating from abroad, such as those which targeted the
2019 elections. Furthermore, false information from official
government sources is commonplace in Nigeria and would be
immune to prosecution or enforcement from any legislation or
executive action.
 Limitations on FOE are damaging to the Nigerian economy
The Buhari administration’s limitations on FOE have had a
real economic cost in Nigeria and have endangered its position
as the unofficial tech hub of Africa. In the lead up to the Twitter
ban, Twitter chose Ghana, with a much smaller population
and economy than Nigeria, as it regional headquarters citing
its commitment democracy, free speech, and online freedom
(Beykpour & Adegbite, 2021).
The Twitter ban disproportionately affected small- and
medium-sized businesses in Nigeria, and it is estimated that
Nigeria’s e-commerce sector lost more than US$4.86 million
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per day — nearly US$500 million over the duration of the ban,
adding to Nigeria’s soaring unemployment rate of 35%, and
adding pressure to Nigeria’s unstable economy (Blankenship &
Golubski, 2021).

RECOMMENDATIONS

1. Freedom of
expression online
(clauses 7(9) and
8(1)); Prohibition of
censorship (clauses
6(5) and 6(17));
Prohibition of hate
speech (including
judicial oversight,
sub-clauses 6(13 –
16)); and Prohibition
on suppression of
media and freedom
of expression (clause
7(10)).
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Nigeria’s National Assembly currently has an opportunity to
turn a new page with respect to the protection of FOE by way
of passing the Digital Rights and Freedom Bill (‘DRFB’), and
at the same meaningfully addressing the growing challenge
of misinformation through the inclusion of some strategic
amendments to the bill, which are outlined below.
Drafted by civil society groups in 2015, and originally
sponsored by the opposition People’s Democratic Party (‘PDP’),
the DFRB passed with bipartisan support in both APCcontrolled chambers of Nigeria’s National Assembly in 2018.
However, President Buhari refused to sign it into law stating
that the bill “covers too many technical subjects to address any
of them extensively” (Adegoke, 2020). Detailed revisions to the
bill, narrowing its focus to the application of human rights to
online spaces, as requested by the president, were proceeded
by its reintroduction to the lower house by APC in February
2021, where it is currently being debated in the Committee of
the Whole.
In its current form, the DFRB, seeks to codify the application
of the constitutional protection of FOE to all manners of online
expression,1 only to be limited in line with constitutional
and international legal norms. It would further extend this
protection to all manners or media, online or otherwise, and
identifies several government actions that would be considered
violations of these strict prohibitions on expression-limiting
acts. If passed, this law would be ground-breaking in the African
context, wherein online speech-limiting laws have proliferated,
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contributing to self-censorship by individuals, media, and civil
society (CIPESA, 2019).
Despite its comprehensiveness, the DFRB declines to confront
one of Nigeria’s greatest challenges to the protection of its citizens
online – misinformation. Despite repeated government attempts
to limit FOE under the guise of addressing misinformation, it is
critical to address it, as unrestrained misinformation not only
poses a serious threat to people’s ability to enjoy their right to
FOE, but also endangers democratic stability (Nunez, 2020).
Several legislative strategies to addressing misinformation
have emerged in recent years, with some being better at avoiding
the risk of infringing upon FOE than others (Funke & Flamini,
2020). The following two amendments to the DRFB would better
strike such a balance:
 Media Literacy Funding: legislation targeting improvements
in media literacy and access to information on social media
platforms pose low risk to FOE, while reducing the impact of
disinformation (Nunez, 2020).
 Establishment of a disinformation task force: Australia,
Canada, Denmark and the United Kingdom have each
inaugurated task forces aimed at researching, identifying,
monitoring and combating disinformation by state and nonstate actors—particularly in the context of elections (Funke
& Flamini, 2020). In the Nigerian context, such a task force
could not be situated solely in the security apparatus of
government, given previous abuses. Instead, a coalition model
which engages an expert group of journalists, scholar, and
civil society in addition to security experts would reduce the
risk of further government curbs on FOE. Judicial oversight of
such a task force may also reduce the likelihood of violations.
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Seeking to tackle misinformation and disinformation in the
DRFB could help to guarantee the president’s assent of the bill,
given Buhari’s pervasive narrative of quashing disinformation
as the motivating force behind the recent curbs on FOE.
Furthermore, substantive compromise has been reported
in studies to be the single highest factor in determining the
durability of a policy (Whyman, 2016), thus seeking to meet this
imperative of the Buhari government could reinforce the DRFB’s
sustainability.

Political Feasibility
Nigerians return to the polls on 18 February 2023 to choose
their next government and the successor to President Buhari,
who is completing his second and final term. This presents a
unique opportunity for either the PDP to aggressively push the
DRFB forward and utilise it as a wedge issue that exposes the
excesses of the current governing party in its in drive to limit
FOE, or alternatively, for the APC to mollify the Nigerian youth,
who value and have protested for FOE.
By all accounts, the driving force behind the APC’s victories
in the last two election cycles was President Buhari’s unusual
personal popularity in both the North and the South of Nigeria,
without which the APC will struggle to re-galvanize this grand
coalition. Furthermore, Buhari’s administration has grown
deeply unpopular over its last term, with a recent survey of the
African Polling Institute finding that citizens’ trust in the current
administration has dropped to a national average of 26% (African
Polling Institute, 2021).
A number of the contenders to become the standard bearer of
the APC in the next election have been tarnished in their defense
of the APC’s attempts to limit FOE. The PDP, and perhaps to
a lesser extent, APC presidential hopefuls can seize upon this
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to galvanise the sizeable population that wishes to see greater
protections for online FOE in law. In pushing the DRFB forward,
the parties have an opportunity to build on the momentum of the
activism and mass civic engagement the online and press freedom
movements have generated. Given the impact this has had on the
digital economy, candidates also have an opportunity to make
this a ‘jobs’ issue, which especially impacts the constituents most
concerned about online freedom – the youth. Furthermore, the
parties may enhance their appeal amongst those with legitimate
concerns about misinformation and hate speech, by vowing to
pursue the other measures outlined herein.

CONCLUSION
Achieving UN Sustainable Development Goal (‘SDG’) 16.10
has become particularly complex in the digital age. Protecting
FOE online is essential to reaching not only this goal, but to
foster strong economies and democracies. The effects of the
recent legislative and executive actions in Nigeria underscore
this. Simultaneously, states have a legitimate concern in curbing
the spread of misinformation and hate speech, and striking
a balance between both objectives is a challenge facing many
governments around the world. In this light, this brief advocates
that necessary and comprehensive protections on FOE should
be paired with legislative strategies to impede misinformation.
Examples of well-crafted strategies that pose the lowest possible
risk to FOE have been outlined herein, which if embedded within
the DFRB, could provide a strong framework for Nigeria to both
protect FOE and curtail misinformation.
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